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VHmycTpralbHEI pafOHHBIN cyx I.XabapoBcKa B COCTaBe 7
npencenarenscrByromero cyasu Cysoposoit WLIO., LY
C y4acTHEM HCTIIA IO.E,
npencraBuTels uerna Muxaiinosa P.B.,
OTBETYHKA SAE.,
pu cexperape Konbunoii E.B.,

pPaccMOTPEB B OTKPLITOM Cy,L[€6HOM 3acelaHNy TPAKIAHCKOE JeN0 M0 HCKOBOMY 3asBIICHHIO

[Onuu EBreHnpeBHBI K EBrennese, aqMuHuCTpanuy I.XabapoBcka
00 ycranosieHrd (GaKTa IPU3HAHKS OTLHOBCTBA, BOCCTAHOBICHUU CPOKA JUIs IPUHATHS Hacnem:TBa
IIPU3HAHUY [IpaBa COOCTBEHHOCTH, G

YCTAHOBHUIL

FO.E. ofparunmack B CyI C HCKOM K SLE., agMuHHCTpanuy
r.Xabaposcka 00 ycTaHOBIEHMH (haKTa NPH3HAHMs OTI[OBCTBA, BOCCTAHOBJICHHH CPOKa mm
NPUHATHS HACIEICTBA, IPU3HAHMM IIpaBa coOcTBeHHOCTH. B 00oCHOBaHWE 3asBICHHBIX
TpeOoBaHUH UCTEI] yKa3aj, 4To €€ MaTh C.A. B mepuon ¢ 1990 no 1993 npoxupana
COBMECTHO C E.B., 19.10.1992 pomunace oHa (ucTem). B cBHIETENLCTBO O €€
pOXIeHUH OblTa BIUCaHA JIEBUYbs (aMHIHS €€ MaTepu , OTYECTBO BIIHCAHO Ha
OCHOBAHMH 3aSBIIEHUS MATEPH [0 UMEHU OMOJIOTMUECKOro oTIa EBreHbeBHA; B KAYECTBE orua o
CIIOB MaTepH yKa3aH HecyIecTByrommi dgenoBek. OHa 3HaNa, YTO =B S{BIISIJIC}I ‘ed
GUOIOTHYECKAM OTIIOM, KOTODBIA IIPH JKI3HH IIPH3HABAI CBOE OTIOBCTBO B OTHOIIEHWH HEE, 10
JOCTIDKEHUS. €10 6 JIeT OTel o0Iaics ¢ Hel, MaTepHatbHO 0OECHEUrBAll, IOCIe IPOU3OIIE/IIET0
MEXIy pOAMTEIstME KoHG(IwKTa, obmenue ¢ baxerossM E.B. mpexpatmiocs. baxenosa SLE.
TaKXXe TPUXOIATCS JOUEPHIO EB.

PoncrBo Mexmy , E.B. u ero mnoaTBepikaaeTcs, ITOKa3aHHSIMH CBH,ZIeTe'IéH
COBMECTHEIMM  (oTorpadmsivu, a TaKke ucciegosarmeM, nposeneHEslM 00O JTHK:
nabopaTopusy HaIPaBICHHOM Ha YCTaHOBJICHHUS POJICTBa MeXy Hel u baxenosoi SLE.

28.04.2021 E.B. ymep, mocie ero cMepTH OTKPBUIOCH HACJIEICTBO B BHJIE KBapTHpLI‘
PacIoIoKEHHOH 1o azipecy: T.Xabaposck, yi.KpacHopederckas 67-34, B yCTaHOBJICHHBIH 3aKOHOM
CPOK HHKTO B HACJEICTBO He BCTYIIIJI, HACIEICTBEHHOE [0 Y HOTapuyca OTKDPBITO HE 61f>1no1 O

CMEpPTH E.B. ona y3nama 06.01.2022 ot Tet:m ymepiero JL.O. KOTOpOI/I eit
OBLUTH TIepeaHbl JOKYMEHTHI ¥ KJIIOYH OT KBAPTUPEL. C g
[Tocne Toro xkak oHa y3Hajla O CMEpPTH E. B., oOpaTtmiiack K HOTapuycy ¢ HpOCBGOI/I

OTKPBHITH = HACIEACTBEHHOE JeJ0, IOoNy4Ma OTKa3 B BHAY OTCYTCTBUIL ,Z[OKYMCHTOB’
TOJTBEPKAAIONINX POJICTBO C HACTEHOJNATENEM H TPOIMYCKOM CpOKA [OJadd 3asBICHHS “Ha
MIPUHSTHE HACJIEJCTBA. f
ITocKOMbKY O CMEPTH OTIa y3Hala 10 MCTEUYEHHWH CpOKa U1 IPHHATHA HaCIeNCTBa, 6513121
JNHUIIEHa BO3MOMKHOCTH CBOEBDEMEHHO OOpPAaTHTHCS C 3asBICHHEM O IIPHHITHH HaCHe,HCTBa
OCTaBILIETOCS IIOCIIE CMEPTH OTIa E.B., nmomaraer, 4to mpudiHa MPOIyCcKa CpoKa L
MIPUHSTUS HACJIEJICTBA ABIISETCS YBAKUTECIILHOM. e
[Tpocur cyn ycTaHOBUTH (akT IpPH3HAHUSA OTIOBCTBA EB. B OTHomeﬁh‘I/I
IO.E.; BOCCTaHOBUTL €¥f CPOK IS MPUHSITUS HACIEACTBA, OTKPEIBIICTOCH nocne
CMepTI/I baxenos E. B ; IIPU3HATH 3a Hell IpaBo COGCTBEHHOCTH HA KBAPTUPY, PACIOIOKEHHYIO. no
anpecy: r.Xabaposck, yi.KpacHopedenckas KaJacTpOBBIM HOMep: 27:23:. . . .

...L,,

Hcren IO.E. u ee npencrasutens Muxaiinos P.B. npn paCCMOTpeHHH nen‘a
HACTAMBAIM Ha YIOBJIETBOPEHUH 3asBICHHBIX TPeOOBaHUM, 10 OCHOBAHUAM, M3JI0KCHHBIM B HUCKeE:
I0.E. cyny mokasana, 4TO IIOcje TOro Kak y3Haja O CMepTH OTIa, obparmnack &

HOTapuycy. B kBapTHpe mpuHaIeKamel OTIy HE IPOKUBACT, IIPX 9TOM IIPUH:AIA MEPBI K OIIATe

3aJ0JIKEHHOCTH II0 KOMMYHAJIBbHBIM IIIATCIKaM O6pa30BaBHIGI/ICH 38. I[JIPIT@JIBHBH/I HeprOI(
1 7F i
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SLE. mpuxomuTcs efft cecTpod mo 0TIy, KOTOpas He HaMepeHa BCTyIaTb B HACIIEACTBO
HOCTIE: CMEPTH OTL[A, HHEIX HACIEIHHKOB HeT.

Ot1BeT4ynK S1.E. mpu paccMOTpeHUH Jiea UCKOBBIE TPeOOBaHM IPpU3HANIA B IIOJTHOM
OOBEME, O HeM IIPEICTaBUIIA COOTBETCTBYIONIEE 3asBJICHUE, CYIOM €l pasbsICHEHbI IOCIEICTBHL
npusHains ucka. CyLy IOSCHHIIA, YTO OHA C HCTI[OM SBJIIOTCS CECTPAMU TI0 OTILY E.B,
KOTOPEIH Tocie youiicTBa ee MaTepy OBUI JIMINEH B OTHOINEHWM HEE POAMTENLCKUX IIpaB, HOCIe
4ero ¢ OTIOM He obmmanach. HamepeHuil Ha IprUHATHE HACIIEACTBA IIOCIIE CMEPTH OTIA HE MMEET.

. Cauperens P.®. mpu paccMOTpeHUH Jiena [ToKas3aja, 9YT0 yMEpPIIUH E.B.
IPUXOJMIICS e IIEMSHHUKOM, HCTEIl ¥ OTBETUHK IPUXOJATCSA el BHY4YaTHIMU IIeMAHHUIaMY. Eif
M3BECTHO, YTO B IIEPHOJ COBMECTHOIO IIPOXKHBAHHUS EB. m C.A.
poauach IO.E., B oTHOLIEHNN KOTOPOH E.B. mpusHaBan cBOe OTIIOBCTRO,
MaTepuansHo momoran. ITocae TOro Kaxk OTHOIIEHHA C C.A. Obum mpeKpareHsl

E.B. coxamen, 4To moTepsl CBA3b C H04epbro. [IocKOIBKY EB. u oHa
ﬂnHT‘enﬁﬁoe BpeMsI He OOIIANUCh C WCTIIOM W OTBETUYMKOM, €if He OBbLIO M3BECTHO IZIE OHHU
HpO)KHBaIOT [Tocie cmeptu E.B. ona mpuHsUIa MepEI K PO3bICKy ero godepeif, B 01.2022
HalllTa a):xpec FO.E. u coobmmita et 0 cMepTH OTIa, TaKXKe Iepenana el JOKyMEHTEI
1 KIIOYM OT IPHHAJIeKAIEH E.B. xBaptupel. Hamepenuil Ha IpuHATHE HACIEICTBA,
OCTABIIETOCS IOCIIE CMEPTH E.B. He umeer, Ipyrux HACIEIHUKOB HET.

' “CBuneTens C.A. Tpy pacCMOTpEHMH Jella II0Kazajia, YTO NpOKUBaa
coBmectuo ¢ B nepuon 1990 mo 1993, y mHux pomunace nous FOmms, OTIIOBCTBO B
OTHOMIEHUHE KOTOPOH E.B. mpu >ku3HH HE OCHapyBall U Mpu3HaBal ceOs ee OTI[OM, JIFOOMIT
J0UE. ,I[b JIOCTHDKEHHS JOYEPHIO 6 JIET E.B. maTepuanbsHO ITOMOTral, IOTOM OHa yexaja U3
ropoz[a i 00IIeHHE TPEKPATHIIOCH.

: Hpe,I[CTaBI/ITeJIB anMuHHCTpanuu r.XabapoBcka B cyZieOHOE 3ace/laHue He SBUJICS, O BPEeMEHHU
1 MECTE PACCMOTDEHHS JeNa W3BEINEH CYLOM HAISKAIIMM 00pa3soM, IPSACTABHI IIHCHMEHHBI
OTSLIB 110 CYIIECTBY 3asBIICHHBIX TPEOOBAHUH.

7 UBrcooTBerctBun ¢ monoxenusmu cr.167 TTIK PO cyx momaraer BO3MOKHBEIM PacCMOTPETH
ﬂeno B OTcyTCTBI/II/I HESBUBIIUXCS CTOPOH.

“Viyuns MaTepHanbl [eNa, TNpPeACTABICHHBIE CTOPOHAMHM OKA3aTENbCTBA, 3aCIIyIIaB
YHaCTHHKOB IIPOIECCa, CyJ HAXONHUT 3asBIICHHbIC TPEOOBAHMUS OEKALIMMY YIOBIETBOPEHHUIO 110
CHG,ZLYIOIHI/IM OCHOBAHUSIM.

“Bemny 1.2 ¢1.54 CK P® kaxplif peGeHOK MMEEeT IPaBO JKAUTh M BOCIIATHIBATHCS B CEMBE,
HACKOJIBKO 3TO BO3MOIKHO, paBO 3HaTh CBOMX pOJWTENICH, IpaBO Ha WX 3a00Ty, IpaBO Ha
COBMECTHOE C HHMH IPOXHBAHWE, 33 UCKIIOYEHHEM CIydYaeB, KOTJA 3TO IIPOTHBOPEUHT Ero
UHTEpecam.

Bicootserctun co cr.47 CK PO npasa u 0053aHHOCTH POJUTENEH U J€Ted OCHOBBIBAIOTCS
ta HpOPICXO)K,Z[eHI/H/I JIETEH, YIOCTOBEPEHHOM B YCTAHOBJIEHHOM 3aKOHOM ITOPSIIIKE.
< Ho noxenusamu c¢T.49 CK PO npenycMoTpeHo, UTo B Cllydae pOXKACHUS peOeHKa Y POTUTENEH,
He. cocm;mmx B Opake Mexy cOO0H, ¥ IPU OTCYTCTBHU COBMECTHOTO 3asABJICHHUS POAUTENCH HITH
SaXBHeHHH orua pebenka (m.4 cr.48 Hacrosmero Konekca) mnpoucxoxaeHue peGeHKA OT
KOHerTHoro nuna (OTIIOBCTBO) YCTAaHABIUBACTCS B CYACOHOM MOPSIKE IO 3asBICHUIO OJJHOTO H3
ponmTesiel, onexkyHa (TomednTers) peGeHKa MITH M0 3asBICHUIO JIUNA, HA MKIMBEHHH KOTOPOTO
HAaXO{uTcs peGeHOK, 4 TaKke II0 3asBIEHHIO CamMoro pebGeHKa MO JOCTHKEHHH WM
coBeplieHHONETHs. [Ipw 5TOM Cy[ MpUHMMAeT BO BHHEMAHHE JIOOLIE [OKA3aTENbCTBA, C
I(OCTOBGpHOCTI;IO [IOTBEPIKAAIOIINE IIPOUCXOKICHIE peOeHKA OT KOHKPETHOTO JIUIIA.

B cury nonoxeruit cr.50 CK PO B ciiyuae cmept auIa, KOTOpOe NpU3HABANo cebs OTHOM
peoeHKa HO HE COCTOSIIO B Opake ¢ MaTephio pebeHKa, (akT MPU3HAHUSI UM OTI[OBCTBA MOYKET OLITH
YCTAHOBJIEH B CYNEOHOM TOPSIKE IO IIPABHIIAM, YCTAHOBIECHHEIM IPaYKIAHCKAM IIPOLECCYaTbHbIM
BAKOHONIATECTBOM.
~ Cbrmacmo monoxenwuit m.22 Ioctanosnenus Ilnenyma Bepxosroro Cyma P® or 16.05.2017
NOIG «O TpUMEHeHMH CyJaMH 3aKOHOJATCNBCTBA IPH PACCMOTPEHHMH JIEN, CBSI3AHHEIX C
YCTaHOBJIEHHEM MPOUCXOXK/AEHHUA AeTeit» B CIydae CMEPTH JIMIA, KOTOPOE IPH3HABATIO0 cebs OTIIOM
pe6eHKa ponusierocst 1 Mmapta 1996 roga u mo3aHee, HO HE COCTOSIO B Opake ¢ ero MaTephlo, Cy/I
B cooTBeTcTBUU cO cT.50 CK P® BmpaBe B mopsake 0co0Oro MpOU3BOJCTBA YCTAHOBUTH (akT
IIPU3HAHUS UM OTI[OBCTBA.

Tlpu paccMoTpeHuH JFena CyJOM YCTaHOBJIEHO, YTO EB. u . C.A.

IIPOSKUBAIA COBMECTHO Oe3 peructpamun Opaka, 19.10.1992 y C.A. pomunace n04b
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IOmus EBrenpeBHa, B CBUJIETEILCTBE O POXKJICHUU KOTOPOH CBeleHHA 00 OTHE
3aIIMCAHEL CO CIIOB MAaTEPH.

W3 conmepxanus ucKa, OOBSCHEHWH HCTIA U OTBETYHKA SJLE., cBunerenei
. CA. m P.®., cnenyer, 4T0 OMONIOTUYECKHM OTIIOM ) IO.E,
ABIIAETCS E.B., ymepmuii 28.04.2021. 51
CTOpoHBI TaKXke€ yKa3zaJid, 4YTO MpPU KU3HU E.B. mpu3zHaBay cBOE OTIIOBCTBO B

OTHOIUEHHMM JO4YepH, 3a00THiCd O HEH, MaTepHalbHO COAEPXKAl, YJacTBOBAJI B €€ JKU3HH U
BOCIIMTaHUH.

Kpome Toro, akToM MonekynsgpHo-reHeTrdeckod skcneptussl OO0 «lleHTp MoneKymspHO=
reneTudecKux skcreptus» ot 11.04.2022 ycTaHOBIEHO OHONOTHYECKOE POJCTBO IO OTIY MEXKIY:

IOE. n SLE., xoTOpas SsBISIETCS JOYEPHIO E.B., uro
IIOATBEPIKIAETCSA CBUAECTEIHCTBOM O POKICHUN. g
OrcyTcTBHE NOKYMEHTAIBLHOTO ITOJTBEP)KACHHS OTI[OBCTBA E.B. B oTHOIEHUH]

noucpn TOMUK HE MOXKCT CIYKHTb GesyCNOBHBIM OCHOBAHHEM LA OTKa3A B YNIOBICTBODCHHH
3aMBICHHBIX TPEOOBAHUN M peau3alliy MPaBa UCTIA 3HATh CBOETO 0TI, a TAKKE Ha BcrynneHHe B
HACJIENICTBO TOCIIE €r0 CMEPTH.
Ceezmenus 00 OTIE OTPaXXEHHBIE B CBHAETENLCTBE O DOXKICHAM HCTLA HE ABIOTCS
OCHOBAHHEM [UIs OTKa3a B YHOBIETBODEHWH 3asBICHHBIX TpeOGOBAaHUM, MOCKONBKY B xon
PACCMOTPEHHS [IENIa YCTAHOBIIEHO, YTO JaHHEIE 06 OTIIE C HeCYIECTBYIOMMMI JAHHBIMU BHECCHEI B
CBHJIETENBCTBO CO CJIOB MATEPH UCTIIA.
Kaxux-mu60 J0Ka3aTelbCTB OMPOBEPTAIONINX IIPECTABICHHEIE HCTLIOM ILOKaSaTeJIBCTBa
CyJly CTOPOHAMY He ITPEJICTaBIEHO. :
[Ipy yCTaHOBIEHHBIX HO Aely (aKTHYECKHX OOCTOSTEIHCTBAX, HCKOBBIE I’pGGOBaHI/I}IQ-Oé
YCTaHOBJIEHUU (PaKTa MPU3HAHUS E.B. 0TIOBCTBa B OTHOIIICHUN HOmu
EBreHBEBHEL, POAMBIIEHCS Y C.A., IO[UIEXAT yIOBIETBOPEHHIO. &

-

B cuny 4.2 cr.218 I'K P® B cmywsae cmepTu TIpaxkJaHHHA IPaBO COOCTBEHHOCTH .
IIPHHAIEKANIEE My MMYIIECTBO IIEPEXOJUT IO HACIEACTBY IPYTHM JULAM B COOTBETCTBUH c
3aBEIaHUEM UK 3aKOHOM. 2

Cornacso cr.1111 I'K P® Hacnenopanue OCYINECTBIAETCS IO 3aKOHY H IO 3aBEIIAHMI0. ‘»'

B coorBerctBHE co cT.1112 ITK P® B cocraB HaciuencTBa BXOIST anHaﬂnemaBmHe
HaCIIENONATENI0 Ha JEHb OTKPBITHS HACNIEACTBA BEINW, HHOE WMYINECTBO, B TOM HCIe
UMYUIECTBEHHBIE IIpaBa M 00s3aHHOCTH. HacneacTBO OTKPBIBAETCS CO CMEPTHIO rpa&cnaHpIHa
(ct.1113 'K PO).

B cuiy c1.1141 I'K PO mHacinemHUKH 110 3aKOHY IPU3BIBAKOTCS K HACIICHOBAHHIO B nopﬂm(e
OUYEPEeNHOCTH, IPEAYCMOTPEHHOH CT.cT.1142-1145 u 1148 'K P®. A ;

HaciemHMKH Ka)K[OH IOCTENyIolleld Ouepeid HAaClIelyloT, €CIH HET HaCIEeIHUKOB
IPEALIECTBYIOIIMUX OdYepe/ied, TO €CTh €CIM HACIEeTHUKH IIPEIISCTBYONIIX oqepe,qeﬁ
OTCYTCTBYIOT, THOO HUKTO M3 HHX HE MMEET IIpaBa HACJIEIOBAaTh, TUOO BCE OHU OTCTPAHEHEl OT
HacnenoBanus (ct.1117), mubo mummensr Hacmeactsa (.1 ¢r.1119), mub0o HUKTO U3 HUX HE npnﬁ;uii
Hacle/ICTBAa, TH00 BCe OHU OTKA3aJIUCh OT HACIIEACTRA. v R

Hacneguukn oHOM ouepeny HACIEIyIOT B PaBHBIX JIOJIAX, 34 UCKIIOUEHUEM HaCJ'ICJIHI/IKOB
HACJIEAYIONUX 110 TIpaBy mpeacTaBienus (cT.1146). s

Cornacro 4.1 cr.1141 TK P® macieqHuKaMu HEPBOH Odepeny MO 3aKOHY ABNIAIOTCA JAETH;
CYIPYT ¥ POJTUTENH HACTENOATEeNsl. o

B cuiy nonoxenuit ¢1.1153 I'K PO npunsatre HaciencTBa OCYIIECTBIAETCS IoAadel II0
MECTY OTKPBITUsSL HACIE[CTBA HOTAPUYCY WM YIOTHOMOUYEHHOMY B COOTBETCTBHH C 3aKOHOM
BBIIaBAaTh CBUJIETEIHCTBA O [IpaBE HA HACIIEJCTBO JOJDKHOCTHOMY JIMIY 3asBIIEHUS Hacne):[HHKé 0
OPUHITUY HACJIEJCTBA JIMOO 3asBIIEHMs HAcleIHWKA O BBIJjaye CBUIETENBCTBA O IIpaBe’ “Ha
HaCJIEACTBO. ]

[Ipu3naeTcs, MOKa HE J[OKA3aHO HMHOE, YTO HACIENHUK IIPUHSI HACIEACTBO, ECIH oH
COBEPIIMJI AEUCTBHUS, CBUICTENLCTBYIONIHE 0 (DAKTUYECKOM IPUHSTHH HACJIEICTBE, B YACTHOCTH
€CJIM HACJIeTHUK: BCTYIIUII BO BI4/IEHNE MM B YIIPaBIEHUE HACIEICTBEHHBIM UMYIIECTBOM; IIPUHSLI
MEpBl II0 COXPAHEHUIO HACIEACTBEHHOrO WMYINECTBA, 3AlIUTE €ro OT IOCATATENLCTE KM
NPUTA3aHAN TPETBUX JIMIL; IIPOM3BEN 3a CBOM CUET PacXOJBl Ha COJECPIKAHME HACIEICTBEHHOIO
MMyIIECTBA;, OIUIATHI 3a CBOM CUYET JONIM HACICHOAATEN MM IONYYWI OT TPETHUX JIHIY

IIPHYIUTABIIKUCCA HACIICAOJATCIIIO ACHCXKHBIC CPEACTBA. _
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B coorserctBum ¢ 4.l ¢r.1154 'K PO naciiencTBO MOXKET OBITh IIPUHATO B TEYECHHE NICCTH
MECSIIER CO JTHS OTKPLITHS HACIENCTBA. '

' Cormacro 4.1 cr.1155 'K P® mno 3asBICHUIO HACIENHMKA, IIPOIYCTUBIIETO CpPOK,
YCTAHOBNEHHBIA JUIS MpUHSTHA HacueacTsa (cT.1154), Cyx MOXKET BOCCTAHOBHTB 3TOT CPOK M
IPH3HATH HACIEHUKA [PUHIBIIMM HACICICTBO, CCIIHM HACIEIHUK HE 3HAN U HE JIOJDKEH OBUI 3HATH
06 OTKDBITUM HACJIENCTBA M IIPOIYCTHII 3TOT CPOK II0 JIPYIUM yBaKHTEIbHBIM IPHIMHAM U IIPH
YCAOBUM, YTO HACIEJHUK, IPOIYCTHBIIMH CPOK, YCTAHOBJICHHBIM IJId NPHHATHA HACJICICTBA,
obpartmicsa B Cy[ B TEYCHHE IICCTH MECAIEB IIOCHIE TOrO, Kak NPUYUHBI IMPOIIYCKa STOr0 Cpoka
OTIIaJIH.

- Ilpu paccMOTpeHMH Jiena CyIOM YCTaHOBIEHO, uTo 28.04.2021 ymep oren mcTna
E.B., o wem wmerny cramo umsectHo 06.01.2022, 4ro MOATBEPXKASHO IPH PacCMOTPEHUH [ena
TIOKA3aHUSAMHE CBHICTEIISL.

U3 Bommcku EI'PH cnepyer, 9to ymepiuif E.B. sBusiercs cOOCTBEHHHKOM
KB'ap"Tuja‘bI PacIIoNOKEHHOM 10 azxpecy: I.Xabaposck, yi.KpacHopeueHckas . Taxum obpazom,
MOCIIe CMEPTH E.B. OTKpBUIOCH HACIEACTBO.

"B cuny monokenuit [K PO wcren — 1049b yMEpINEro, sBILETCA HACIEIHMKOM IIECPBOH
oqepe}m IO 3aKOHY.

U3 cBeneHuil peecTpa HACNENCTBEHHBIX JEN CICIYeT, YTO HACICACTBEHHOE MENO0 MOCie
CMEPTH E.B. HE OTKpBIBAJIOCE.

+'B'coorserctBur co ¢T.205 'K PO B HCKIIOYUTENBHBIX CllydasX, Korja Cyl IpU3HACT
yBaxcuTeanou IPUYHHY MPOIYyCKa CPOKa MCKOBOH JAaBHOCTH IO OOCTOSATENHCTBAM, CBSI3aHHBIM C
anHocT’mo pcTma (Tsokenmas OOJE3Hb, OECIOMOIMHOE COCTOSIHHE, HErpaMOTHOCTh M T.IL),
HapymeHHoe IPaBO TPakIaHMHA [TOJJICIKUT 3aIluTe. I[pUuHHEI IPOIrycKa cpoKa HCKOBOU TaBHOCTH
MOI'yT PU3HABATHCS YBAKUTEILHBIMH, €CIIM OHU UMEJIM MECTO B ITOCTIEIHIE IIECTh MECAIEB CPOKa
JIABHOCTH, a €CIM 5TOT CPOK PABEH IIECTH MECSIAM MK MEHee IIECTH MECAIEB - B TEUEHHE CPOKa
NABHOCTH.

"B cuy monoxenunit 1m.40 ITocramosnenus Ilmenym Bepxosmoro Cyma Poccmiickoit
Depepanuu ot 29.05.2012 Ne9 «O cyneGHOM mpakTHKe 110 AejiaM O HacIeJ{0BaHHUY, TPEOOBAHUS O
BOCCTaHOBIIEHHH CPOKA [IPUHSTHS HACIENCTBA U MPU3HAHWE HACJICIHUKA IIPHHIBIIAM HaCIeICTBO
MoryT OBITH YIOBIETBOPEHEI JIUIID [IPA JIOKA3aHHOCTH COBOKYIIHOCTH CIIEIYIOIHX OOCTOSTENBCTB:

) 'HACJICIHWK HE 3HAJ W HE JOJDKEH ObUT 3HATh 00 OTKPBITMH HACJIENCTBA HIJIA IIPOILYCTHI
yKa3aHan/1 CPOK 10 APYTHM YBaXXUTEILHBIM IprudurHaM. K ducily TakuX IpUYUH CIEAYET OTHOCHTD
OBCTOATENHCTBA, CBSA3AHHBIE C JIMYHOCTHIO HCTIA, KOTOPBIE MO3BOJIIOT IPH3HATE YBAXKUTEIbHEIMH
npmnﬂm IPOMYyCKa CpPOKa HCKOBOM JABHOCTH: Tspkenas Oo0Jie3Hb, OECIIOMOIIHOE COCTOSHUE,
HEFpaMOTHOCTb u 1. (c1.205 TK P®), ecnmm oHM IPEemsTCTBOBAIN IPUHATHIO HACJIEIHHKOM
HACJEJCTBA B TEYEHHWE BCETO CPOKA, YCTAHOBIEHHOIO I 3TOro 3akoHom. He spisorcs
yBa)KI/ITeJ'IbHBIMI/I TaKue 00CTOATENHCTBA, KaK KPaTKOBPEMEHHOE PACCTPONCTBO 310POBbs, HE3HAHME
Fpa)K,ZLaHCKO IIPaBOBBIX HOPM O CPOKaX W IOPSIKE MPUHSATUS HACIEICTBA, OTCYTCTBUE CBENECHUMN O
COCTaBe HACJIEJICTBEHHOT0 UMYIIECTBA | T.IL.;

6) obparieHue B CyJ HacleJHUKA, IPOIYCTUBIIET0 CPOK IIPUHATHA HACIENCTBA, C
TpeOOBaHHeM 0 €ro BOCCTAHOBJICHHH IIOCTENOBAJI0 B TEUCHME IIECTH MECHIEB IIOCIE OTIAIECHUIL
IPUYUH. TIPOMYCKa OTOr0 CpOKa. YKa3aHHBIM IMECTUMECSYHBIA CpPOK, YCTAHOBJIEHHBIA VI
obpallléHuss B CyJ C JAaHHbIM TpeOOoBaHHEM, He IOJJIC)KUT BOCCTAHOBIICHHUIO, M HACJIEIHUK,
IPOIYCTHBIIHH €r0, TUIAeTCs IpaBa Ha BOCCTAHOBJIEHHE CPOKA IPUHSTHS HACIIENCTRA.
~TlpexycmatprBasi BO3MOKHOCTS BOCCTAHOBIICHHS B Cy/ICOHOM IOPSIKE CPOKA JUTA MPUHATHS
Hac'nezicTBa 3aKOHOJATENh MCXOMUT W3 HAIMYWS OOBEKTUBHBIX OOCTOSTENECTB, HE MTO3BOJIMBINNX
HaCJIeI[HI/IKy CBOCBPEMEHHO Peai30BaTh CBOM HACIIEICTBEHHEIE IIpaBa.

" Taxum 06pa3oM, CyJ MOJKET BOCCTAHOBUTH HACIENHHMKY CPOK UL HPHUHATHS HACIEICTBA
TOJ'IBKO ‘B Clly4ae IIpeICTaBIEHMs IIOCISIHIM JIOKA3aTeIbCTB HE TOJIBKO TOr0 00CTOATENbCTRA, YTO
OH'HE 3Has 00 OTKPLITHHA HACIE/CTBA - CMEPTH HACJeN0AaTels, HO ¥ H0KAa3aTeIbCTB TOr0, YTO OH
He foiKkeH OBUI 3HATH 00 3TOM 10 OOBEKTHBHBIM, HE 3aBUCSIIUM OT HEro OOCTOATENLCTBAM, a
TaK)KE TPH YCIOBUE COOJIONEHUS HACIeIHUKOM CPOKa Ha oOpalleHue B CyJ[ C COOTBETCTBYIOIINM
3aAB/ICHIEM.

Hesnanue BacneaHuKa 00 OTKPBITHY HACIICICTBA, KaK ¥ APYTHE IEPEUHCICHHEIE B YKa3aHHOM
IIyHKTE OGCTOATETBCTBA, MOXKET OBITH PACUEHEHO CY/OM KaK yBaXXUTENBHAS MPUIUHA TOJIBKO B
CIydag, eCIH 5TO PEaTbHO M 0 HE3ABUCAIMM OT HACIE/HHKA IPAIUHAM IPCILITCTBOBANO MY B

peaJIHSaHI/II/I HACJIECTBEHHEBIX TIpaB. [Ipy 5TOM mepeueHb 00CTOSTENECTB, KOTOPhIe HE MOTYT OBITH
4
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(ol
OTHECEHBI K YB@KHUTECIBHLIM IIPUYMHAM, B JAHHOM IIYHKTE€ HE SBISCTCS HCUYEPIIBIBAIOLINM.
CrepoBateIbHO, IPH PELICHAX BONPOCA 00 OTHECEHWH TOH MM MHOM IPHYAHBI K YHCIY,
YBOKHUTENBHBIX, CYJ| JOIDKEH UCXOMUTE U3 OLEHKU KOHKPETHBIX 0OCTOSTEIBCTB IO JENY. = g

B obocHoBanue 3asgBIEHHBIX TPeOOBaHHN WCTEIl yKasal, 4YTO C JETCKOr0 BO3pacTa
OTHOIICHUsA C OTLOM JUIMTCIBHBIA IEPUOJ HE IHOJNEPIKMBANA B CBS3M C BOSHUKIIEM MEXIY,
POIUTEINSME KOHIMKTOM, CMEHOH MeCTa JKATENbCTBA, MaTh HE PACCKA3bIBaNa O CyAb0e OTIa. .. -

B xozme paccMOTpeHUs Jiefia YCTAaHOBJIEHO, YTO KUCTEIl X OTBETYMK SLE. sBisoTes
€IUHCTBEHHBIMU HACIEIHUKAMHU YMEPIIEro E.B., B yCTaHOBIICHHBI} 3aKOHOM CpOK' HE
oOpaTHIMCE ¢ 3agBJIEHHEM O IIPUHSATUM HACIIECTBA B BUIY HEOCBEIOMIIEHHOCTH O CMEPTH OTIIA. .

IIpy  ycTaHOBIEHHBIX IO Jeily (aKTHYeCKWX  OOCTOSTENBCTBAX  CyH  IIOJIaraet
3aCITy)KUBAIOIIUMA BHUMAHMUS JOBOJBI HCTI[A O TOM, YTO OH HE MOT CBOEBPEMEHHO y3HATH O CMEPTH
otua. Ilocne monydenus nHGOPMAUU O CMEPTH OTL@, HCTIOM CBOEBPEMEHHO IIPHHSTEI MEPEL Ha
ofpaileHde K HOTapuyCy M B IOCIEAYIOIIEM B CYJX, & TAK)Ke MPUHATEL MEpHI K norameHmo
3aJI0JDKCHHOCTH I10 OIIaT€ KOMMYHAIBHBIX YCIIyT, 00pa3oBaBIlell B KBAapTHPE, HpHH&,I[JI@)KaHIeI/I
HaCJIeJI0IaTeITIO.

IlpuHuMas BO BHHMAaHHE, 4YTO WCTIy O CMEPTH OTLA, a KaK CJIEACTBHE W 00 OTKpBITI/II/I
HACJE/ICTBA CTATO0 M3BeCTHO TuuIb 06.01.2022, mpu 9TOM C 3asBIEHUEM O BOCCTAHOBJIEHMH CPOKA
IJI IMPUHSATUS HACIEeNCTBA OH OOpaTuics B T€UEHHE LIECTH MECSIEB, CYI MPU3HAET HPHTHHE!
IPOITYCKa UCTIOM CPOKA, YCTAHOBIEHHOTO JUIT IPUHSATHS HACTCCTBA, YBAKUTEILHEIME 1 chTaeT
BO3MOKHBIM €TI0 BOCCTAHOBHUTE. A

B coorerctBum co cr.cr.1141, 1142 TK PP Hacie[HUKA MO 3aKOHy IIPH3BIBAIOTCS K
HACJICIOBAHMIO B IIOPSIKE OUEPETHOCTH, IIPEYCMOTPEHHOM cT.cT.1142-1145 1w 1148 TK PO, %

Hacnemuuky KaxJOW IOCIEIyIOUeHd OdYepend HACHENYIOT, eCIH HeT HacneﬂHHﬁbﬁ
IPEAMIECTBYIOMMX ovepeneii. Hacnenuukamu nepBoi ouepesn mo 3aKOHy ABIISIOTCA JETH, cynpyr
U POJUTENH HACIIE0 IaTels.

JLE. mpu paccMoTpeHHM [Iela ykasala Ha OTCYTCTBHE Y Hee HaxmepeHHﬁjH‘é
[PUHATAC HACICNCTBA OCTABIICIOCS IIOCIE CMEPTH OTIA, OTKA3aBIIMCH OT HACIENCTBA B IIOJB3Y
HCTIIA. L

ITockonmeky IO.E. Ha MOMEHT OTKpPBITUS HACIIEACTBA IIOCIIE CMEPTH
E.B. sBnsmace ero gouepero, CIeNOBATENbHO, B OTHOINGHHH Hee KAK s HACIEIHHUKA HepBOI/I
04EPEeM MMCIOTCS OCHOBAHUS JUIA NPU3HAHUA 1paBa COOCTBEHHOCTH IIPABO HA HACIEACTBEHHOE
HMYIIECTBO, OCTABIIEECS ITOCTEe CMEPTHU E.B. Ha KBapTHPY, PacOIOKEHHYIO IO anpecy
r.Xabaposck yin.Kpacuopeuenckas (xamacTpoBBIi HOMED 27:23: ). =

B cumny monoxenu#t wul, 2 ¢1.39 I'TIK PO oTBeT4nK BIpaBe IPH3HATH HCK. Cyn* He
MPHHMMACT NPH3HAHUE MCKA OTBETYHKOM, TONBKO ECIH 3TO MPOTHBOPEUUT 3aKOHY HIIM HAPYIIAET
IpaBa ¥ 3aKOHHBIC HHTEPECHI APYTUX JIHII.

B cooreetcTBuu ¢ u.l ¢1.173 I'TIK PO npusHanue HCKa OTBETUMKOM 3aHOCHUTCH B HpOTOKOJI
CYREOHOTO 3aCe[jaHns ¥ TOJIIUCEIBACTCS HCTIIOM, OTBETIMKOM HIIH OBEHMH CTOpPOHAMH. B ciytag
CCIIM IPU3HAHUE HCKA BBIPAXKCHO B a/[PECOBAHHOM CyHy 3asBICHHU B IIHMCHMEHHOU (opMe, 9T0
3adBICHME IPHOOIIAETCS K ey, Ha YTO yKAa3bIBAETCA B MPOTOKOTE CymeGHOro 3acez[aHHs{
Cormacro 1.2 ¢1.173 T'TIK PO cyx pasbsacHSET OTBETYHKY IIOCIIECACTBYS [IPU3HAHUS UCKa. N

Ha ocnosanmu 4.3 ¢1.173 T'TIK P® npu npu3HAHUE OTBETUHKOM HCKA H IIPUHSTHH €TO cy,z[oM
IPUHUMACTCS pelIeHre 00 yIOBIETBOPEHUH 3asBICHHBIX HCTIIOM TPeGOBAHMIL. ey

[Ipenycmorpennoe 4.1 cr.39 I'TIK P® mnpaso OTBeTYMKA HPH3HATH HCK BBITEKAET u3
IIpUHIMTIA JUCIO3UTUBHOCTH, KOTOPBIA, B YaCTHOCTH, O3HAYAET, UTO HPOLECCYabHBIE OTHOIIEHNS
B TPOKNAHCKOM CYNONIPOU3BOJICTBE BOSHUKAIOT, U3MEHSIOTCS U MPEKPAIIAIOTCS [TIaBHBIM o6pa30M
IO HMHHUIUATHBE HENOCPE/CTBEHHBIX YYACTHHKOB CIOPHOTO MATEPHANBEHOIO MPABOOTHOLIEHUS,
MMEIOIHIX BO3MOXKHOCTE C IIOMOIIBIO Cy/la PacliopsKaThCsA CBOMMHU IIPOIECCYalbHBIMY [IPABAMH, 4
TaK’K€ CIIOPHBIM MaTE€PHaIbHEIM IIPABOM. &4

U3 comepxanns 4.1 cr. 39 I'TIK PO crenyer, uTo mpaBo Ha cCOBepIIEHIE paCHOpH,ZlHTeJILHBIX
NEHCTBHH IPHHAICIKUT UCKITFOUUTENBHO CTOPOHAM. Si

IIpu paccMoTpenuu iena OTBETYMK S1.E. npusHana uckoBsle TpeOOBaHUS B Honifblxi
o0BeMe, YTO MOATBEPHKIAETCS ITUCHMEHHBIM 3asBieHreM. OTBETYHMKY DasbiCHEHEI nocne;[crm/m
MPU3HAHMS UCKOBBIX TpeboBanwmit, mpuseneunsle B cT.173 T'TIK PO. 4

llpuHuMas BO BHHMMaHHE, YTO OTBETYHK CAMOCTOSTENBHO U JOOPOBOIBHO pacnopam/mcz

CBOHM IIPOLECCYAJIBHBIM IIPABOM IIPH3HATH HCK, COTJIACUBIIUCE C IIPEABABIICHHBIMH K HeMy
5 r’}?*
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TpeGoBaHuAME, [OCICACTBUs IPU3HAHMS KMCKA €My pPAasbSCHCHBl M IIOHATHBL, CyJX IOJaract
BO3MOYKHBIM [IPUHSATE IIPU3HAHUE UCKA OTBETYHKOM. '
Ha OCHOBAHMHM W3JIOKEHHOTO, PYKOBOJCTBYSCH TONOXEHMAMH CT.cT.56, 194-199 T'TIK PO,

cyn —
PE NI N JI:

VckoBele TpeOOBaHUA IOnuu EBreHpeBHBI K SIse Eprenrese,
anvMuHECTpanuu r.XabapoBcka 00 ycTaHOBJICHHH (akTa TPU3HAHUS OTHOBCTBA, BOCCTAHOBICHUM
CpOKa JIs IPHHATHS. HACIECTBA, IIPH3HAHIH IIPaBa COOCTBEHHOCTH — yIOBIETBOPUTD.

VeranosuTs (GakT IpU3HAHHUAL Esrenvem Buxtoposwuem, 15.07.1971 ronma
poxnenns, ypoxennem r.llemunorpan, ymepmero 28.04.2021 ormoserBa B OTHOUICHHH

B [Omuu Esrempesusr, 19.10.1992 roma poskmenus, ypokeHKH TI.XabapoBcka
(axTOBas 3amuch 0 poXxAeHUH N ~mpoumssenena 06.11.1992 ormenom SAT'C apmunucTpay
r.XabapoBcka), pomuBIIeiics y CaeTnanbl AJICKCAaHIPOBHBL.

BoccranoButh . IOmun EpBrenneBHE CpOK JUIS IIPHHATHS HACJICACTBA,
OCTABLIIEroCs OCIe CMepTH oTra Baxxenosa Esrenus Bukroposu4a, ymepruero 28.04.2021.
[Ipu3HaTh 32 [Osmueit Eprennennoif, 19.10.1992 roxa poxaenus (macmopt 08

12 Nel137691) mpaso COBCTBEHHOCTH HA HACIEICTBEHHOE HMYIIECTBO, OCTABIIEECS TIOCIE CMEPTH
E.B.: Ha KBapTUPY, PACIIONOXKEHHYIO 110 anpecy I'.Xabaposck yi.KpacHopeueHckas
~ HacTpoBbIi HOMep 27:23: ).
Peinienne MOXeT OBITH 00KANOBAHO B TEYEHHE MECSNa CO JHS IPUHATHSA B OKOHYATEIbHOU
dopme B Xabaposckuit KpaeBoit cyn depes MHAycTpranbuplii pafoneii cyn r. XabapoBcKa IIyTeM
TI0/[a9H ANeJUIAIHOHHOMN KATOOBL.
- ! MorusupoBanHoe perienue u3rorosneHo 02.08.2022.
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